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ANNOTATION.

The institution of notaries has been formed in various forms in Europe and today
does not have a clearly agreed concept that is consistent with the legal systems of all
developed countries. This scientific article discusses and analyzes the problems
associated with the right of mediation granted to notaries in accordance with the
legislation of Uzbekistan. A notary is often tasked with legalizing legal documents.
In particular, specialists in this field deal with wills, powers of attorney, real estate
certificates and more. However, the functions of a notary are not limited to the
certification of the transaction. In some cases, an institution of this profile may also

provide bar services.
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WuctuTyT HOTapuara chopMHpoBajics B pa3iuyHbix (Gopmax B EBpome u Ha
CErOJIHSIIHUMI JIEHb HE UMEET YETKO COTJIaCOBAHHOW KOHIIEMIIMH, COTIACyOMENnCs
C IIPaBOBBIMM CHCTEMAaMHU BCEX PAa3BUTBHIX CTpaH. B 1aHHOM Hay4HOM cTaThe
paccMaTpUBAlOTCd M AHAJU3UPYIOTCS MPOOJIEMBbI, CBSI3aHHbIE C MPaBOM
[IOCPEIHUYECTBA,  MPEAOCTABICHHBIM  HOTapuycamM B  COOTBETCTBUU  C
3aKOHOJATeNbCTBOM Y30ekuctaHa. HoTrapuycy 4dacTo mopydaroT Jeraau3oBaTh
IOpUANYECKUE JOKYMEHThl. B 4YacTHOCTH, cHeuMamucTsl B 3TOW o0nacTu
3aHMMAIOTCS 3aBELAHUSIMHU, JTOBEPEHHOCTSIMHU, cepTU(UKATAMU HA HEIBUKUMOCTb
u npounM. OpHako (yHKUMHM HOTapuyca HE OrpaHUYUBAIOTCA YJIOCTOBEPEHUEM
caenku. B HEKOTOpBIX clydasX Y4YpekJeHHE OSTOro mnpopuis TaKKe MOMKET

NPEIOCTaBIATh yCIyru Oapa.

KiaroueBble cjioBa: 3daKOHOOATCIILCTBO, HOTAPUYC, HOTApHAJIbHAA ACATCIBHOCTD,

npaBa U 00s3aHHOCTH, BBICILIME OpTraHbl Ha/130pa.
BBEJAEHHE.

B 1nenoM MHCTUTYT HOTapuara NMpHU3BaH 3aIIMINATh 3aKOHHBIE MHTEPECHI Tpa)KaaH
IyTEM OCYIIECTBICHUS MPEIYCMOTPECHHBIX 3aKOHOM JEUCTBUU. BaxHoiu
OCOOEHHOCTBIO ITOW JCSATENBHOCTH SIBISIETCS TO, YTO OHHU JNEUCTBYIOT OT MMEHH
rocynapcta. UTo e KacaeTcs ONpeAesIeHUI 3TOr0 HHCTUTYTa, TO OHU PACXOATCS
Jake B Kpyrax CHeIMaMCTOB. JTO CBSI3aHO C IMIMPOKUM CIIEKTPOM MPaBOBHIX cdep,
B KOTOpPBIX JelcTByeT HoTapuyc. [loHsiTHE W 0OSI3aHHOCTH MCIOJHUTENCH
3aTparuBarOT IPABOOXPAHUTENIBHBIE OpPraHbl M CyAbl, a TAaKKE€ HAJIOTOBYIO
IOPUCIUKIIAIO, YTO YCIOXKHSIET TOIX0] K (POPMUPOBAHUIO €TUHOTO OTPEICICHUS.
Tem He MeHee Hambojee pPacHpOCTPAHCHHBIE TMOHSTHS, 10 MHEHHUIO HOTapuyca,
ONPEAEIAIOTCA KaK CHCTEMAa TOCYJApCTBEHHBIX CTPYKTYP M JIOJKHOCTHBIX JIMII,
MOATBEPXKAAONUX HehopMabHbIe (AaKTHI U TIpaBa. TakKe B UX CIIUCOK JEJT BXOIUT

MpOBEPKA JOKYMEHTOB U 3aKJIFOYECHUH, UTO MPOJIEBAET CPOK UX JCUCTBUS.
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C npyroi CTOpOHBI, OpraHbl TOCYAAPCTBEHHOW BIIACTH, HApSAy C JOJKHOCTHBIMH
JIMLAMH, ITOABEPratoTCsl KPUTHUKE CO CTOPOHBI ATOTO MPEICTABUTEIBCTBA HOTApUYCa
32 HECMTOCOOHOCTh MPEACTaBUTh COBPEMEHHYIO CUCTEMY Takoi cuctembl. Ceromns
0o0sd3aHHOCTM W (YHKUMM HOTapUyca MOTYT BBIIIOJHATH MPEICTABUTEIN
rocyJapcTBa WM  YIOJHOMOYEHHBIE JIMIA, KOTOpPbIE MPEICTABISIIOT U

MMpeACTaBIAIOT I[CﬁCTBHSI B IIpaBOBOM II0JIC.

Oco0eHHOCTh AESITENIbHOCTH HOTapuyca NpelycMaTpUBaeT 3HAUUTEIbHYIO JTUYHYIO
OTBETCTBEHHOCTb, IO3TOMY KauecTBO paboOTel obOjajaTteneil 3TOro Impasa
onpejeNnsieTcsi MHOTMMM JIMYHOCTHBIMU KaudecTBamMHM. Ha ceromgHsmHuil JeHb
COCTaBJICH TIE€PEUYCHb MPUHIUIIOB, OMNPEACNAIONINX HCTUHHYIO CYIIHOCTb
HoTapuyca. B yacTHocTH, Takue Mephl JOHKHBI XapaKTEpU30BATHCS BBICOKUMHU
IOpUANYeCKUMHU KauecTBaMu. CrHenuaiucT JTaHHOTO MPOQUIs JOJKEH OKa3blBaTh
IOPUIMYECKUE YCIYTU KIMEHTaM, Pa3bsCHATh MX IpaBa, O0SA3aHHOCTH, a TaKXkKe

MpeaAynpexKaaTb O MOCICACTBUAX TCX WJIINM MHBIX HeﬁCTBHﬁ.

[TpuHIMNBEI G€30MaCHOCTH M TMPOTHO3UPOBAHUS OJMHAKOBO BakHbI. Hortapmyc
JIOJIKEH PETYIUPOBATh PETUCTPAIIMIO TIPAB, a TAaKXKe 00eCIeunBaTh JOCTOBEPHOCTD
CHEJIOK U JoKa3aTeabCTB. [[pUHITUIIBI U 00513aHHOCTH HOTApUYCa, CBSI3BIBAIOIIUE €TO
OTHOILIEHHUSI CO CBOMMM MPEACTABUTEISIMU C KIMEHTAMH, MPEACKa3yeMbl, a
3aKOHHBIE MHTEPECHI 3aIlUIICHBI. 3HAYUMOCTh U OECTIPUCTPACTHOCTD, & 3HAYUT, U
HE3aBUCUMOCTb JIEATETLHOCTH OPTAaHOB 00ECTICYNBAIOTCS PA3TUYHBIMU (PaKTOpaMu

IIOMHNMO 3aKOHa.

JleATenbHOCTh HOTapHyCca MHOIOrpaHHa, HO MOXHO OMNPENEIUTh OCHOBHOE
HaIpaBJICHUE 3aJlady, XapakTepu3yloliee crenuuky u CymHOCTh 3amady. Bo-
MEPBbIX, BaXHO OTMETUTHh ACHEKT, MOMOTaloOUMi MOHATH 0CO00€ MECTO 3TOH
00JacTH B MPaBOBOM TOJie. DTO CBSI3aHO C TE€M, YTO B OCHOBE HOTApHAJIBLHOMU
(GyHKIMU JexaT ABE 1LIeJd, MOCTAaBICHHbIE POCCUUCKON MPaBOBOMl CUCTEMOU. DTO

BBITTOJIHEHUE (DYHKIIUM COLMATBHO-TIPABOBOM 3aIlMThl M 3aIUTHI rpaxiaaH. s
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ATUX 1eNell Bce (QYHKIMU HOTapuyca MOKHO pa3/eliuTh HA JIBE: COI[MATbHBIE U

CoJiepKaTelbHEIC.

ConunanbHble 0053aHHOCTH  BKIJIIOYAIOT HAJOrOBYIO, MNPOQUIAKTUYECKYIO H
MpO(PUIAKTUYECKYI0, @ TAKXKE IOPUAMYECKYIO NpakTuKy. CorjacHo (ucKalbHOU
(yHKUMH, HOTApUYC JIOJDKEH YBEAOMIIATH HAJOTOBbIE OPraHbl B YCTaHOBJIEHHOM
MOPAJIKE O MOATBEPKACHUH MPaB HA HACIEJCTBO, 3aKJIIOYEHUHU JOTOBOPOB AapECHUS
U Tak jganee. [I[peBeHTUBHAs M MPEBEHTUBHAs (PYHKIUS CBOAUTCS K Pa3pelICHUIO

MHOT'HX CIIOPOB B HepBOI\/'I HMHCTaHIIUH. OJIHOSHaIIHO KOMITPOMHUCC.

ConmanbHas (yHKUMS TpaBO TPUMEHEHHMS HOTapuyca, B CBOIO oOuepeb,
obOecnieyrBaeT HEOOXOAMMBIE IPABOBBIE YCIOBMSI IS JIML, OOpalllaloUIuXcs 3a
ONpENIECICHHBIMA TMPABOBBIMU M€EpaMH. PaccMOTpUM cojAepKaTelibHbIE 3aJayu

noapooOHee.

YYacTHUKM TpU UCHOJHEHHHM CBOMX OOS3aHHOCTEH B TMpejenax MOJTHOMOYHH,
BO3JIO’KEHHBIX HAa HHUX HOTapUYyCOM, TaKXKe JOJDKHBI HaajexalluM o0pa3oM
3alIMIIaTh CBOM IpaBa. BelpaxkaeTcs B COAEUCTBUN YYaCTHUKAM B OCYILIECTBICHUU
3aKOHHOM  JIEATENIbHOCTH. BaXHO NOAYEPKHYTh BaXHOCTb  yIPaBICHUSA
OTBETCTBEHHOCThIO HOTapuyca. OyHKIMU IPOLECCA, OPTaHU3ALUA U YYACTHUKOB
BKJIFOYEHBI B CUCTEMY KOHTPOJISA, YTO IMO3BOJSIET 00KaJlOBaTh JIF0OOE pelieHue B

Cy/1eOHOM TTOPSIIKE.

ITpu 3TOM nEHCTBUS HOTapHyca CISAyeT OTIANYATh TEM, UYTO OHM HOCSIT XapakTep He
aIMUHACTPATUBHOTO TPUHYKJICHHUSA, a JOJDKHOCTHOTO JIMIIA, HCITOJHSIONIETO
o0si3aHHOCTH. B CBsA3M €O CIEAYIOMIMM acCIeKTOM IPOBOAMUTCS CYIAeOHO-
MEIUIIMHCKAS YKCIIEPTH3a, TTO3BOJISOIIAsA UCIIPABUTh HOTapHaIbHbIC omTuOKH. Cyx
TaKKe OCYIIECCTBIISUT HAA30P 3a MCIOJHCHUEM MPO(EeCCHOHAIBHBIX 00sS3aHHOCTEH
HOTapUyCOB. YYAaCTHUKH CHCTEMBI, paOOTaloIue B TOCYAAapPCTBEHHBIX OpraHax,
HAxXOJATCSA TOj Ham3opoMm cyneOHoit Bmactu. C Apyrod CTOPOHBI, OCHOBHEIC

(YHKIIMM HOTApUYyCOB B YACTHOW NPAKTUKE KOHTPOJIUPYIOTCA B CHEUUATBHBIX
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BEJIOMCTBAaX, KOTOpbIE OOBIYHO KPUTHKYIOTCA 3a MHOTME HEIOCTaTKu B paboTe
IIPOLIECCYANIbHBIX MEXaHW3MOB. Hampumep, HOTapuanbHbIE KOHTOPBI HE MOTYT

HaXOJIUThCS MO KOHTPOJIEM rOCy/1apCTBa.
3AKJTIOYEHHUE.

Ota GyHKUMS BBITEKAET U3 00513aHHOCTEN HOTapuyca Mepe OpraHoM IpaxkIaHCKOM
IOPUCAUKLIMUA. DTO O3HAYaeT, YTO HOTApUYC, B OTJIIMYME OT CyJAa, HE TOJBKO
y4acTBYeT B pa3pelIeHUH BBISBIEHHBIX CIOPOB, HO U CIEAYEeT MX OCHOBHBIM
npouenypam. OIHAKO CHENUATUCTBI 3TOr0 MECTa HE MPENSATCTBYIOT MPUBJICUCHUIO
BCEX BMJIOB JIETAJIbHOHN neATenbHOCTH. Hampumep, HOTapuyc MOMKET BBINOIHSTH

nparMaTUiCCKUC U OINICPATHUBHBIC 3a1d49HN.

['maBHOE OTIMYME 3TOrO BHJA JEATEIBHOCTH B TOM, YTO OHAa HE OepexiuBas, a
HOCHUT pa3pelInTeNIbHbI XapakTep. OJKCHepThI-HOTApUYChl PEIIA0T 3aJauyd B
paMKax CBOEW OCHOBHOM KOMIETEHIIMH, YacTO MPEJOTBpallas BO3HUKHOBEHHE

KOH(JIUKTHBIX MIPABOBBIX CUTYaIUH.
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